
Bv E- mail
Government of Odisha

Foresl, Environment & Climate Change Department

No. FE-ENVI-CASE-0026-2021t >a'6s-9 / FE&cc. Darc.re tDlzo2l
lirom

Sri Madhusudan Dash, OAS(SAG)
Additional Secretary to Govemment

.l'o

Sri Shakti Prasad Panda, Addl. Govt. Advocate.

O/o the Advocate General, Cuttack

Sub: Regarding submission of six copies of counter affidavit betbre Hon'ble NGT

in Appeal No.02/2021(EZ) titled as Prafulla Samantaray Vs. Uol & Others.

Sir.
Please find enclosed herewith six copies of counter affidavit befbre Hon'ble NG1' in

Appeal No. O2l202l(EZ) ritled as Prafulla Samantaral.' vs. Uol & others lor the sarne filing

betbre Hon'ble NGT.

This is for your inlormation & necessary action.

Yours laithfu lly,

[:nclosed-As above
("
?a.\+-+

Additional Secretar) to Covt.
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BEFORE THE NATIONAL GREEN TRIBUNAL EASTERN
ZONE BENCH, KOLKATA.

Apoeal No. of202l(EZl

In the matter of:

Prafulla Samantaray. Appellant

-Versus-

Union of India and Others. ......Respondents

AFFID FILED ON BEHALF OF RESPOND NO.2

I, Shri Madhusudan Dash, aged about 55 years, Son ofMaguni

Charan Dash, at present serving as Additional Secretary, Forest,

Environment & Climate Change Department, Govt. of Odisha,

At: Kharvela Bhawan, Bhubaneswar, Dist.- Khurda do hereby

solemnly affirm and state as follows:-

L That I have been duly authorized by the Respondent No. 2

(Chief Secretary, Govt. of Odisha) to file necessary affidavit in this

case. I have gone through the case records and well acquainted with

the facts and circumstances of this case and swearing this affidavit on

behalf of Respondent No. 2.
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2. That the Appellant has filed the aforesaid Appeal before the

Hon'ble Bench under Section l6 of the National Green Tribunal Act,

2010 against the grant of Environmental Clearance dated02.02.2021

granted by the Ministry of Environment Forests and Climate Change,

New Delhi to IWs NLCIL, and praying for quashing of the same along

with other consequential relief.

State of Odisha as Respondent No. 2 in the aforesaid case. However,

it is pertinent to mention here that as per EIA Notification, 2006, grant

of Environmental Clearance (EC) for category "A" Projects does not

come under the purview of the State Govemment and has no role to

play. In the premises aforesaid, the name of State- Respondent No. 2

may kindly be deleted from the Cause Title in the aforesaid case as

the Respondent No.2 is neither a necessary nor a proper party. True

copy of EIA Notification, 2006 is annexed herewith as Annexure-1.

4. That in the interest ofjustice, the name ofthe State -Respondent

No.2 may kindly be deleted from the Cause Title. Unless, the

aforesaid order is passed, the State-Respondent No.2 shall suffer
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arable injury and substantial loss.

3. That it is respectfully submitted that the appellant has made
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5. That the facts stated above are true to the best ofmy knowledge

Identified by:

AFFIDAVIT.

I, Sri Madhusudan Dash, aged about 55 years, Son of Maguni
Charan Dash at present serving as Additional Secretary, Forest,

Environment & Climate Change Department, Govt. of Odisha,

At: Kharvela Bhawan, Bhubaneswar, Dist.- Khurda, do hereby

solemnly affirm and state as follows :-

That I have been duly authorised by the Respondent No. 2 (Chief
Secretary, Govt. of Odisha) to swear this affidavit on his behalf.

I am well acquainted with the facts of the case.

That the facts stated above are true to the best of my knowledge
and beliefbased on official record.
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I, Sri Madhusudan Dash, aged about 55 years, Son of Maguni
Charan Dash, at present serving as Additional Secretary, Forest,

Environment &. Climate Change Depaftment, Govt' of
Odisha, AI/P.O.- Kharvela Bhawan, Bhubaneswar, Dist.- Khurda, do

hereby verifu and state that the facts stated above are true to the best

of my knowledge and based on Official records and I signed this
verification on this ))nl day of December,202l at Cuttack.
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Verificant 7?.12.2(

and based on official records.
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* TllE GATIETIE OF INDIA : FXTRAORIIINARY lPAr II--Src. !1!,r

'lncludrs thc tcrrilo(ial watcls

2. Rcqoircmctltr of Prior Envlrormcutal ClarrDcc (EC):' The following ProjecB ot

".,i"i,f.t 
tirii itquirc pao, 

"n,i*nrn"nuiti*rance 
from the concerned rcgulalory authority'

ilil';il ilinaft!, ,"r.r.ea ro be as the cenrral covemm€nr in the Ministry of

F.nvironment and Folesrs fo. matt"rs falling und€t cstcgory^ A'. in,the Schcdule 8nd at slate

level the Srare Environmcnr rrp".i nii.rr".inr Authorily isElAA) for matters falling under

Caresorv '8' in the said Sctreoule,-be fort any constuction work' or preparation of land by the

ilf;';.;.c;ir.*..pt for.""uting the iand' is startcd on the project or activity:

(i) All new projects or activities lisled in the Schedulc to this notification:

( ii) Expansion and modemization of existing Projects-or eclivities listed in th€ Schedule to

it i ""ii,[i,* 
*itn uaaition ofcapaciry bcyon-d rhe_ limirs. specified for rhe concemed scclor,

ffi';;;r"d; or acriviries *hi;l-".;r; ;h; ihrcshotd timits givcn in thc Schedulc, after

\Ywe *5do8'rc4

ffi'"*t
Sectlon Ofllcer

Forlst, Env. & Cllm.tc Ch.nge Deptt.

expon!ion or modernization:
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MINISTBY o. HmAIrrD 
FoREsrs

N6*, Delhi, ltc 14tb S.Pt.obcr, ?106

S.o.r${E).-rvbercss,E&.flootificatboUndcrst}rulc(3)dRule5oftbcEovilonmctrt(Proredio)Rules'l986fof
,rp'J^g .. olo t"urict roslod probit'itions on no* polectr oi raMlics' or on lhe cxpEnsion ot t,odcr.i'arioo ofcristing

,..^rat.6r ..t i!.lt lcc b*od oo ,t .i, *,"ril"i .ruirooicntal impras as iodic!tld io thc sch€dulc lo the oolitic'tioo' beiog

[6;:;il;;;-;;1"ii"i. -i.* prl", .rviron,c'ral clrErrDc. hssr<cs.ccorded in &€.,d8o.E wirb rhc oticdi*ls

;;N;;;l +!;;*-"nr poticy as rpirowd by rhe uoic! c.br;tca uu I Erh Jv{ay, 2006 rtld rhc procedurc epcificd in t hr

ootlflcrtion,{by lbc Ceoltal GorcrlocD;o( lhc Siarc q Udon Tcniloty kvel Environmerl Impact Alsessocnt Authorily

,iniaii, iJ,i -rr,irut.rl by thc ccrrrt cowrooenr ia cosnrltrrioo witb lhc slsrc GovemrrDt or rbe urioo 'lbtriloty

Adrr[Disrrlrioo coc,?rn"a raa." suureiiiJ (f ) ii serioo r of rtc Envlrouoctt (PrucaioE) Aq, 1986 !o-rlhc Purpose of

il;ffi;i"; G publisbed in thc Gaz_crie of hdia, Extrlordio'y, parr u, scctiotr 3, su6scclior (ii) vide cumber

s.O. 1324(q), dsled ttrc tsrl Sepremucr, io;5 inviting'd&ctiolte ai,suggcstions ftom all Pcrsons likely lo t'c atrected

i;il;ilI;;;t"d oi 
",*,y 

i"y" rroi ir," a"t. on Jbici cogic.s ot Gazittc containing thc asid noti6cation wc'e Eade

av.ibble lo thc Public ;

And whereas, copies of the said notification were made available to rhc public on l5u

SePetrber,2005;

And whereas, all objeclions and suggestions- receiwd in response to the above

,r,entionea Orafl notification have been duly considcred by the Celilral Covernment:

Now, thereforc, in exercise of the powers confened by sub'section ( l) and clause (v) of

subsqption (2) of section 3;;fit;;;il;*tni lProtectionl ect' 1986' read with clausc (d)

of sub-rule (3) of rulc s 
"f 

;;t 
';-t;i;;;;tni 

tp't"ttionl Rules' 1986 and ic sup€rs€ssion of

rhe nqtificaion *.u", so.' iolil ;;;il 2?d, Januiry' 1994' ''<ccpt in rcspect of things

Cone or omittcd ro U" Oon..'Uiio[.r.f, *p.*"ion, r]reQntrat CoYemmcnt hercby direcls

that op 8nd from the date iiio p'iii*tfu" th-e required conslruction of new projects or

activites or thc cxpansion ? ii"rnir",ion of cxisting projecrs or activilics li:i:d 
^tl, 

t1"-

Schedule to this notificatiori tniuiting *p""ity 
-ad-dition. 

with changc in Pnocess 8nd or

;'#;U"#ii;;';;J;;""i;';;;*rJ;tndiaonrvafterthepriorcnvironmcntar
clcar8nce rrorn ttt" c"nttt ii'-t*rn"niLtLt tttt tt"t may be' bv the State Levcl Envitonmcnt

t mpacr Ass€srment A'st Jtv' ;;i;';;ittr*i'J iv trt" cint'at Govcmment under sub-sce ion

(3i of section I of ttre saia Xciin'";;;;;;;iih rhc procedure specified hercinafter in this

nol ifi6at ion .



(iii) Any changc in product - mix in an existiog ma$ufacturing unit included in Schedule

beyond the specified range.

3, Stete Lgvel Eoviroomert ImPrcl Alseatmeol Aulbority:- (l) A Statc l-'evel

Environment lmpact Assessnent Authority hereinafler Efettcd to as the SEIAA shall be

constituted by thi Central Govemrhenl under sub-section (3) of section,3 of the Environment

(Protection) ict, l9t5 comprising of &rce Members including a Chairman and a Membcr -
S€cr€tsry io be nominated by the S|ate Govemment or the Union tenitory Administration

concerned.

(2) The Membcr-secrctary shall be a scrving oflica ofthe concemcd Slate Govcmment or

Union tenitory administration familisr with environmental laws.

(3) The other two Members shalr be cither a professional or cxpen fulfilling the.iigis;tiry
critcria givcn in Appcndix VI to this notification.

(4) One of the spccifrcd Members in srb''paragraph (3) above who is an expefi in the

Environmentat lmpact Assessment Process shsll be the Chairman oflhe SEIAA.

(5) The State Govemme or Union tenitory Administration shall forward &e names of the

Mcrnbcrs and the Chairman r€fencd in sub' paragraph 3 to 4 above to the Centl-dl

oovcmmcnt and dle central Govemment shsll constitute the SEIAA as an authority for

the purposes of this notirication within thirr,v days ofrhc date of rcceipt ofthc names:

(6) The non-official Membcr and the Chairman shall have a fixed term ofthree yeaB (from

$e date ofthe publication of the notification by the central covernment constituling th€

authority).

(7) Alldecisions ofthe SEIAA shall bc unanimous and Ekcn in a mceting.

4. Categorizrtion ofprciecb end ectivides:'

(i) All projects and activitics arc broadly categoized in to two catcgories ' Caregory-A and

Category ti, based on the spatial exrenl of poteotial impacts and potential imPacls on human

hcalth and natural and man made resources.

(ii) All pfojects or activiries included as category 'A' in the Schedule, including expansion

.ni ,oOemiraiion of existing projects or activities and changc in groduct mix, shall rcquirc prior

environmental clearance fiom ihe Central Covemmcnt in the Ministry gf Environment and

Forests (MoEF) on rhc recommendations Of an Expert Appraisal committee (EAC) to be

constituted by th€ Central Govcmment for the purposes of this notification:

(iii) All projects or activilies included as category 'B' in the Schedule, including expansion

und .od.rirrilon ofexisting projects or actiYities as specified in sub paragraph (ii) ofparagraph

2, or change in product mii as specified in sub paragraph (iii) of paragraph 2. but €xcluding

Srose whicir fulfill the General ionditions (GC) sriputared in thc Schedule, wil/ requirc prior

environmcntal clearance from the statcrunion tcrritory Environmeflt ImPact Asscssment

Aurlirority (SEIAA). The SEIAA shall basc irs decisiofl on rhe recommendations of a Srate or

Union tinitory level Expert Appraisal Committec (SEAC) as to be con$ituted for in this

notification. In the absence ofa duly constituted SEIAA or SEAC, a Catcgory'B' pmjecl shall

be treated as s Category 'A' Project;

True cafl odrested

ff''"o''
Scctlon Off,ccr

Foro3t. Env. & Cllm.tc Ch.nqe DaDtt.
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5. Sqrecning, Scoping sld Apprrlral Committeesr

'l'he same Expen APpraisal Committees (EACS) at thc Cc rol Covernment and SEACS

(hereioaff.er re fened to as ttre tEeiia"l (sL;tl;'tit State.or the t;nion tenirorv level shall

screerl scoDe and appraisc p,,r"tti i-"tti'ititi in c"tgoty 'A' and colegory 'B' respectively'

;ia';Ja'EAa'; .trall meei ai teast once evcrv month'

(a) ,The composition of thc EAC shall beasgivenin Appendix Vl The SEAC at the State or

ihe Union tenrtory level shall bt;;;t't; b'''he Central'Gnvernmenl in consultation with the

conccned Srare G,rernmcnr of t#u;i;;;Jirof ,ran.inisrrotion $ ilh idcrrtical composition;

ib) The Cenral Government may' with tft: ptioi 
l."Li]lt]cncc 

o[ the concerned State

Govemments or the Union terntorl Adnrinistratiorrs' consliltllcs one SEAC for more lhan one

State qr Union terrilory tor reasons ol' adrninistrative convrnicncc and cost:

(c) The tAC and SEAC shall he reconstituted allet evco thrce ) cars:

{d) The aulhorised mettlbers of thc F:AC and SEAC' concerncrl' may inspect any site(s)

conrEcted with the proiect u' ottit'i'i";" tttpccl ol which rlrl qlil enr ironmcnul cleamnce ts

soushl for the purposes of 
"'""n1"9 "' 

*tniing or appraisal.. rr ith prior noticc of at least seven

il:'il;; ;;;il;ir. *rro 
'l'nrt 

p'''"i.'i" .'tt':ttolry facilities lor thc insptctiutrr

(e)TheEACandSEACsshalltirrlctiononlhePrillciplcol.cttllectiveresponsibility.The
Chairoerson shall endeavour u" ""* "'t"ntt"sut 

in 
"ocit 

case' and il'consensus cannot be

;;i:;; view ot the nrajorir\ shirlt prcvail

6. Applicrllon for Prior Environnrcnlal Cterrence (EC):-

An application seeking prior cnvircntrrcnla| clcarancc -in 
all cases shall be made in the

orescribcd Form I anncxcd n.;Jtii,, ;;i l';;plemenrar) [:onn.lA. if applicable. as given in

Iil:ff ir. ,ii., it.lJ'ittil;;';i;;';l:;ril;ljii"c 'ircGl 
ft)r rhe oroiect and/or actrvities to

which the aPplication tt'uttt' niin" tn'llnltnting any conslruction'aiinity' ot preparalion of

land. at the site bv thc 
"ppri*"i 

iit tppiitt'i *t'trr turnish' alons wilh lhe application'l a coPy

of the Dre-feasibility proj..t ,.po*.*."iiit *, in .or" ot' construct-ion proiccts or activities (itcm

8 of tire Schedutel in aaaittori rn inin I and rhc SupPlerncnlflq t'orm lA' a copy of the

;;"ilri;;;;ll be provideil' insrcad of the Pre'feasibilitv- reptxr'

7. StrEes ln tl€ Prior Environmentel Cleihnce (EC) Process for New Projec6:-

7(i; The environmcntal clearancc process tbr new projecls-will cornnrise ofa maximum of four

saees. all of which *0, no'"rJ'i"tlnHiJ;Jil;;#;;;tir"nr' u"r"* in this notification' These

fou"r staFes in sequential order arc:-

o Suge (l) Screcning (Onl1 for Calegory'B'projects and activities)

. Stage (2) ScoPing

. Stage (3) Public Consultation

r Stage (4) APPraisal

l. Stage (l) ' Screening:

In case of Category 'B' Projcc

aoolication seeking prior environmenta

i'*p.n aPPtritur Comminee (SEAC)

ts or activilies. this strgc w'ill cnrail thc scrutiny of an

;;.t.*;'il; in ioi* t bv the concemed State level
'fo, 

Ja.rrining whelher or nol lhe projecl or aclivity 
I

Ivveoo16ofi'e>tp/

ffi,o'""\
S.ctlon OffIc.?

Forcst, Env. t Cllm.te Chrng. Doptt.
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requ ires furttrcr cnvimnmcntal studics for prcParation of an Environmental lmpact Assessment

(ElA) for ils EPPrs isal prior to thc Srant ol cnvircnmefirl clcarancc depending up on the naturr

and location sJtecificity of the PIOJ ect Thc prcJ ecb lEquiring an Environmental lmPact

Assessmcnt rcPort shalt be tcrmed C.tegory 'Bl' and rcmaining prujects shall bs termed

will not requ irc ln Environmcnt Impacr Assessmcnt rePorl. For categorization
Catcgory '82' and

of projecrs into Bl or 82 cxcePt itcm t (b), $c Ministry of Environment and Forcsts shall issue

appopiate guideli nes from time to time'

IL Stege (2) ' ScoPlng;

(i) "scoping': rcfcrs to tie. proccss by which the Expnl!|lll:tco'*i$ee in the case of

catcgory'A' pojccs or *o"'ut'liia-6*e ruct r*pcrr tpp*i*l committee in the case of

caesory'Bl' projecb or *t"Jl'1-ctiii;'uppiiJio* foiexRansion and/or modemization

and./or change in Poduct ''* oi'tii'tini frit"tt o' activkies' detcrmine detailed and

comorehensivc Tcrms Of RcfercnJl Ooti'iaiJ;rne a]l 
.ryl1vanr 'nvironmental 

concerns for

il:'H;;;i;;;iiei"i.n"'.;tj,'pi*;*1l*ltlli-i'Hll$ffi lJi{"E",f:l
"JJ,:?"J:i;lJIffi':ili'f"ffir::'ili"i'ii-Jdi a"t'*iniii" t'e'rms orRererence on

the basis of thc information tuti"iil;";;;iJ'itJ"pprication Forml/Form lA including

rems of Rcrcrencc proposcd lv [t"lppirli"i t ;i; 'i'ii 911,1^u' 
gvoup of Expert Appraisal

;Hffi;;;;;, r'.".i e*pt'i epp'i'i'Ii co"in"" *n::T:^1 31t#H;.:ffi:Jtrf; ryJI
irr" t-*ri epp"isal Comminee or State lrvcl Expcrl Appratsat t
of Rcfirence suggcstea uy ttre app"r'iJi''irf;.#;;;i rii.r information that may be availablc

with thc Expcrt Appraisal c""il;;;;;;'l-t"ti i*p"n eppruisal committee concemed All

rrroiccts 8nd activitles risrel'""als' 
"E"t;;ti -';t in'..ltem 8 of rhc schcdulc

iconsrruction/roumstripcommeiiatt"riil*!,iir*ri"g) 
sha norrquire scoping and will be

liili#i 
"-. 

i* dit Jr rot' I / Form I A and the concePt'Jal plan'

(ii) The Tcrms of Rcfercnce (tOR) shall be conveyed ro the applicant by the Expcrt

iopraisal comminee or stalc ;;i i-il;ppr.is"t.co*rino_.. *ncemed within sixty dsys

of ihe receipt of Form l. fn *r..rr.-o'f iut"lory A Hydroelectric .proiects 
ltem l(tl I]l-:L:l:

schedule rhe Term. of n"r"renc.li"trL .on"'eyia aro,ig with thc clcanhcc for prc'constructron

activiries .tf the Tcrms or Rererc#'i; ; i;lfu il conveycd to the applicant within sixty

davs of thc tcccipt of fo'In r"'f-" it*s of Refercnce suggested by the applicant 
'shall 

be

dtcrncd as thc finel Tcrms of ntit** opp*ed for thc EIA studies' The approvcd Terms ot

Rcfcrcncc shall bc displaycd 
"t 

iftt *"ititJlitf" Ministry.of Environmsnt 8nd Foresls and lhc

ffi.-m; ;;i; ;*i'En'uiton'*t lmPact Asscssmcnt Authoritv'

(iiD Applications for prior environmentil clearancc m€y 
-be 

reiected bY the tegulEtory

suthoriw concemea on ,n" ,."o*Ltn;;fi";';;ih;i*C or sEic conicmed ai this stage iself'

In case Lf such rcjection, tttt o*itilii"gttrt"t t'ltttiosons fot ttte samc shall be communicated

il,ril#ri.."i'i,i*t]iing*iti'inti*tyiavsof*rercceiptoftheapplication'

lII. Stsgc (3) ' Public Conrultstion:

(i)..PublicConsultstion,,refcrstothcprocessbywhichrheconcemsoflocalaffecMpcrsons
and others who havc pfauriUf" tt'f" in ihe cnvimnmenul impacts of the projcct or sctivity Ere

asccrtain€d with a view o tarinilnio 
"ccount 

8[ the malerial oonccms in lhc Projecl or activity

dcsi6 as appropriate. arr c'ttioty i i;-*J' cti"goty Bl projects or activities shall underlske

pruii" coniuttaiion, excepr the following:-

(8) modemizationorinieationpmiects(itcm rG) (ii)orthe s":Iy#:)r,

Srctlon Oltlcor

ForclL Env:;Eimrr change Drgtt'
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ftl all Droiecls or activities located within industial estates or parks (item 7(c)

oitietcneaut.l approved by the concemcd authorities' and which are not

disallowed in such aPProvals'

(c) exDansion of Roads and Highways (itcm 7 (0 of the Schedule) which do not

involvc any further acquisition of land'

(d) all Building /Construction projectVArea DeveloPment projects and 'lownships

(item E).

all Catcgory '82' projects 8nd activitics'

all oroiects or activities conceming national defence and security or

ir""iriig "rrt.t 
stralegic considcrations as determrned by the Central

(e)

(0

Government.

(ii) The Public Consultation shall ordinarily have two componeqts comprising oi'

/al a oublic hearing at the site or in its close prcximity' district wise' to be canied out in the

1"il+,irJr.iruiJ inipp.noi* IV, for ascertaining conccrns of local affecred persons;

(b) obrain respons€s in wr.iting from other conccmed persons having a plausible stake in the

environmental aspects of the project or activiry'
i

(iii) the public hearing at, or in close proximityto'-the site(s) in all cases shall be conducted

i.,"'rr" 
"r"" 

6.ri",ion Conirol Board (SPC'B) or thi Union tenitory Pollution Control Committee

;,Hi"c!;nt;;' i" i'i" .r".inri manncr and forward rhe proceedings ro the reSu latory

il;;;;;;;J '"itttin 
as(rottv fiv€ ) of I requcst to the effect from the applicant'

(iv) in case thc StaE Pollution Conrol Board or the Union tenitory Pollution Contol

Commltee conccmed does not uiJe.take and compleE the.public hearing within thc sPccified

;rid';;;;;;;;'not.on""y th" pro"odirgs of rhe public hearing within the prescribcd penod

ilil r; the regularory iuthoritv concerned as above' the regulator)'authority shall engage

anothor oublic agency or u"noti"y 
-ttttittt 

is nor rybordinate 
to the regulatorl authorit)' lo

complfte the pmcess within a further period ol torty llve oa)'s''

(v) lfthe public agency ot authority nominated under the sub paragraph (ili) above reports to

thc rcgulatory authority concemeJittit ""i'l t" tht local situation' it is not possible to conduct

the public hearing in a manner *iitf*iff tt"tuf" the views of the concerned locsl persons to be

freely exprcssed, it shall report tt't- iutts in detail to the concemed regulatory aulhority' which

',,ev efler duc consideration or ri. *pott 
""Jothcr 

rcliablc infomration that it may have' decidc

iil:i#ililiontu'i",ioi i",tl" t*e need nor includc thc public hearing'

(vi) For obtaining responses-in writing from other concerncd persons having a plausible sake

in the Environmenul aspects ot the proieict or activiry' thc concemed regulatorl authorify and the

srate polturion Conrol Board 
'i;ia;;-;; 

,h. Union tenitory Pollution control committee

(LITrcC) shall invite *rponr.r'Lir-*.t *n".*.a persons by placing on theh website the

\:;;:i;il'";;n pt rl"o in tt'i io*ut given in Appendix IIIA bv the applicant along with

a copy of thc applic8tlon 
'n '* 

ptttt''t'ttf flrm. ' wirtrin scuen.days ol the r€ceipl of a wrinen

reoue$ for ananging the publlc iearing Confidential informatior including non-disclosablc or

i::;; ;i"li#:'iir"i",r* i;;;i"l;s intettecruat Propcrtv Rish. sourcc specified in the

ffiiJorlr, shajl not bc ptut"a on trtt 
''L'u 

tit" Tr't t"g'laior] authorit] concefr'f,fr{1o+€/

Wr:.,'",.'
SGctlon Olllcor
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public consuttation'

IV. Stagc (4) ' APPraisel:

qml rEI frJlc'il : sqmrlltvl

orher appropriat€ mcdia for ensuring-wide publioity abou thc-proFct or activity' Thc rcgulalory

ffi;il;i;lt, ;;*cvcr, *akc 
""u'il"Ul" 

on a ,riiu.n rcq,*st Som anv concemcd pcrson th€

Drafl EtA report for inrp".ti* ar u'inlinJ pfapt o*ing normal offics houn till the date of the

urblic hcaring. All the responses ie'iiteA as parr of ttris public consultation proctss shall be

ior*r,tJ ," if. ,pplicant t-hrough the quickcst availablc means'

(vii)AftercomPlaionofthcprbliccons.trltation,theapplicantshalladdr€ssallthernalerisl
enviropmental con.... a*pr"*ol-"'g tr" pt**' fna make appopriare chrnges in tlrc druft

ii^'"ai tui. lte llnal EH ,"po", to: pt+i*a' shall bc..submined by th€ aPplicant 
- 

to. the

;;";;;-,;sri.r"ry auttrorltv"ioi upiraitut' .Thc apn]]1nt mav altemativclv 1!mit.a
ffiil;#"p"ri. arun erA 

"no'dMp 
addressing all the conc€rns exprtssed dunng the

(i) ,npp.aisal means. the detailed scruriny.by rhe. Expcrr Appais8l Committce or Sure Level

Elp"rf iipni*L orriu"" oit't apPli;tio; *d gthg documents fike tlre Final EIA r€porl"

il"#; 'Ji ,h. puuti. **u]orioni'i'nctuaing public hcaring- orocccdings, submitted by the

applic4nr to tle resulatorv ;;d;i; ;ffid t* g'nt oi envionmental clearance' This

appraisal ihall bc made bv;;; npptit"f cottiin::.-o: St"* Lrvel ExPert Appraisal

Comrpittec concerned in a tansPqrcnt manrrt iir a proc'ccding to which ttrc applicant shall bc

invited for furnishing np"rrru-.r-[ioir,"utions in Prson or thmugh an authorized tfPYYti"";
on "iJrrio" 

or tltti, pro."Join!, tt't e*p"tt'eppraisal Committcc or slate lr\€l Expcrt

Appraisal committee .a.lr".rJ'-riar make caregorlcat recommendations to the regulstory

"JiJitv 
*i"o-.a eitrrer ror iant or iii*^*"it6"ental.cleaiance on stipulatcd q"nt T9

conditions, or rejection * tr,.-oppfit"iion for prior envir6nmentat clearance' togetlEr with

reasons for the sanr.

(ir) The appraisal ol all projects or actiyitie-s which arc not requircd o u'dergp public

consultation, or submit - n*iilo."nt lrhpact Assessmenl r€port. shall. be carried oul on the

;;i;;iiht irescribcd ,ppii.nti ;n norm i ana. Form lA as applicabk' anv other relevant

,"fiJ*"a i"f"*",ion ,"*f"irii una tf," site visit wherevcr the, same is considered as necessary by

tir Experr Appraisaf Co.tittJoi it"Jlrvel Expert Appraisal Commitlee concerned'

(iii) The appraisal ofan apPlication be sh;ll be completed by the Expert Appraisal CgTlnittt:

or srar t vel r*p"rt epp,"iiuicorriffi *".-.a *lrhin sixrv davi of thc rcccipt of the finrl

Environment lmpact Asscssme-nt ieport and other dot""* o' ih" *"ipt of Form I .*lFotT
I A. where pubtic Consuttat-ron- i! no, n.or*ry and the recommendations of tlre Expert

Appraisal Committee ot Stutt-Lu"f e*p"tt epp*ittt Committee shalt bc placed beforc the

comoetent authority for " 
nna-l J'e.irion within ihe next fifteen days.The prescribed proc'edure

for ippraisal is given in Appendix V ;

7(il). Prior Environmental Clearance (EC) procBs for Erpinsion or Moderrizstion or

Ciange of product mir in exisling proJects:

All apfications seeking Ptior environmental clcarance for expansion with increase in thc

production capacity beyond ihe capochy for which prior environmental clearance has been

fi;,iffid;ihi;';Ji;;it;; ", 
;ih increase in eithei lease arca or production capacitv in the

case bf mining pro.;e"ts o,' f-'tt't modernizatirio of 
.an 

existine unit with increase ln the total

prodtlciion capacity bcyond ti" t*.rf,.rU ii.i, pryscribed in tnl Schedule to this notification

through change in pto"",. unJ o' rechnology or in"bt'ing a change in the producl -mix shall be

*aaJin no'i I and they shall be consideid by thc concerned Expcrt Appraisal Commitlee or

5r1s Level Experr appraisaiiottitt"e t"fthin tixry dayl who will decide on the due dilige0ce

True rogn ofres\d
zsoo Grzoo6--.6 n uwr|r*rOr)
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necissary including prcparation of EIA ard public consultations and the application shall be

appfaised accordingly fo. grant of environmental clearaoce.

S,Giant or Rejectiou ofPrior Environmcrtel Clearance (EC):
I

(i) The regulatory suthority shall consider the recommendations of the EAC or SEAC

co ed and convey its decision to the app licanl within forry fivs days of the receipt of thc

mendat'rons of the Expen Appraisal Commifiee or Stale Level Expert Appraisal

ittee concerned or in other words within one hundred and five days of the rece ipt of the

l1
a_

C

{ina Env
requ
requ ite

ironment Impact Assessment RePon, snd where Environment lmPact Assessment is not

within one'hundred and five days of the receipt of the complete applicatiol with

documents, except as provided below'

(ii) The regularory authority shall nornrally accept lhc recommendations of the Expen

iooreisal Commlnee oi State Level Expert Appraisal Committee conceroed, ln cases wltsre it

ol'si*iis *irr, rhe recommendations of the Expert Appraisal Committee or State Level Exp€rt

ep#isat Comminee concemed, the regulatory authority shall request reconsideration by the

Eioeh aopraisal Comminee or State Lcvel Expert Appraisal Committce concemed within fon)'

I nrl Aur, of the receipt of the recommendations of the Experl Appraisal Comminee or State

, tcr,el Expert nppraisai Comminee concemed while s6ting the reasons for the disagreement. An

:intimLtion of i.rls decision shall be simultaneously conveyed to $e applicant. 'l'he Expen

iaorrlirt Commi$ee or State Level Expert ApPraisal Committee concerned, in tum' shall

consi&er tne observations of the regulatory authority ard furnish its views on the same within a

' funhcr period of sixty days. The decision of the regulatory authority afteI considering the views

, of rh{ Experr Appraiial iommirtee or Statc Leiel Expcn Appraisal Contmittee concemed shall

ue fidal ind conveyed ro the applicant by the regulatory authority concemed within the nexi

thiny Uays.

(iii) ln the event (hat the decision ofthe regulatory authority ;s nol communicated lo thc

,^pitiq t wirhin the period speci{ied in sub-paragraphs (i) or (ii) above. as applicable, the

raooli&nt mav Droce€d as if rhe environment clearance sought for has been granted or denied by

,liJ ,Jerturo.r-,' authority in terms of the final recommendarions of the Expert Appraisal

Comrllnee oi strte Level Expert Appraisal Comminee concemed'

(iv)Onexpiryofrheperiodspecifiediordecisionbytheregulatoryauthorit)'underparagmph
i,r'un! fiil abore, as applicable, rhe decision of the regulatory authority, and the final

i..or[n.ni.rion, of rhe Experr Appraisal Comminee or State [,evel Expert Appmisal

klomnlin.e con"erned shall be public documEnts.

Iv) clearances from orher regulatory bodies or authorities shall not be required prior to receipt

Lfup$i"rtiont for prior enviionm.ntul "l"atun"" 
of projects or aclivities, or screening' or

scooine. or appraisai, or decision by the regulatory authority concerned' unless any of these is

s.qu"riiulty i"p.nd.nr on such clearance either due to a requirentent of larv, or for necessary

(echnidal reasons.

(vi) Deliberate concealment and/or

whicn is material to screening or scopi

dre apfllication liable for reyection. and

tfrat ba1is. Rejection ofan application o

grante(. on such ground, shall be dec

hearind to the applicant, and folk-r*ing
'1

submission of false or misleading information or dala

ng or appraisal or decision on the application shall make

cancelialion of prior environmental clearance granted on

r cancellation ofa prior environmental clearance alread)

ided by the regulatorl' authority, after giving a personal

the principles of natural justice,

&,"dw;:r;,'fulec/tfi-

Secuor Offlcet
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9. Velldity of Envlroomertrl Clc*rncc (EC):,

The "Yalidity of Environmcntal Clearance" is meant. th.6 Period ftom which a prior

environmental clearance i, grrnti 
"ty iirt'iL,r""ty authority' or mav be prcsumed by the

appriconr ro have been g.**a ilali J p.ilgrp( tirl of paragr'ph 7 above, ro lhe srarr of

oroduction opcralions ov tnt ptqtlt oi 
'"itJity'-'r 

tomplaioi ofall construction oJ'erations m

case of construction projecs firci i "i'r# sthedule)' to which the application for prior

envirorrnenlal clcErance "fto 
ilt p'-iot 

-tiuironmentat 
clearance erantcd for a ptoject or

acrivity shalt be valitt for o p.rioa'ii,Jn'i.n;.'in;i;;;* ,iil"cr vaiiev projects (item l(c) of

th€ sipdule), projcct life * tJ;;;' ;;;pcn appraisat Commitlee or State l-cvel Expcrt

Appraisal Committee subject t" t''"-rrr"l1' "i"-r'*i 
yL" for mining projecs and five years in

rhe casc of all othcr Projects "no "tiui'it' 
Ho*c"i'' in the casc of Area Development prolecs

and Townships [item 8(b)]. *t "tfii*y'p"tfitf 't'utiUt 
titnitttl 

-only 
to such activitics as mgy be

the rtsnonsibililv or rnc "ppr'"aut'ii;ifii;;; 
'd;'iJ 

or nuitait' mav be extended bv the

regulalory aulhority concemeO ui t "t^i*ti'" 
perrod of five years pio'iicd an application is

made to the regulatory uutn*ur'iiti't oppfit"tl -*"fti" the validitr oeriod' together with an

uodated Form l, and Supplcrnentao fonu'te' lbr Conslruction p'o!t"tt ot activities (item 8 of

the schedule). ln this regard 'h::'i;'ilil'il;;il;;v';l* 
c6nsulr the Expert Appraisal

ir"*Jn." 
"i 

s",e Leveltrpcrt App-raisal dommittee as the casq rnav be'

10. Post Endronmenld Clearalc€ lYonllorlng:

t i) Ir shali be mandatory for thc project rllsnaBemenl 
-lo :l,Ilir 

half-vcatlv compliancc repons

in ,.so"'cr of the uripulaled pr i'lr' cnv ironmenta t ilearance terms and conditions in hard and soft

:#fi';; "iri,l'".v,,irioritv;;;;;;;J';" 
l" June ard l'' Decembcr uf each calcndar vcar'

(i') All srrch compliance r€ports submitted by the project management shall bc public

documents. Copies of the same shall bc given to any pcrson on aoolicatlon to thc conccmed

regutatory authority. rtt. trt.,t t'"tri;;rf;;;' ';p; t[;ii;jt" be tisplaverl un rhc wcb sitc of

the concemed regulatory authorlty'

ll. TransferabllityofEnvlmrmental Clearance(EC):

AoriorenvironmentalclearancesrantedforaspcificProFctoractivitytoarrapplicant
.r" b"lr'ji;;.;;i"r,'"g i. '"i'a-v 

to-another legal person cntitlcd to undenake tht projcct or

actirity on application uy tr'" t'""iLo" iilyitt" t?'"irt*t with a writcn "no objcction" by thc

rransfcror, to. and by thc ,"gu'"oty -itto'ity conccmcd' on the samc tcrms and conditions under

which the prior environmental td;;;' ;';;itiuriv !*nrta' and. for thc same validitv period'

No refercncc to rhe Experr Opp.i".iir*rrii." "i iu," Lrvel Experr Appraisal Committec

conccrned is necessary in such caseg'

lZ. Operation of EIA Notificallon' 1994' till dlsposrl of Pending crses:

from the date of final publication of this no-tification thc Environmenl lmpact

Assessment (ElA) notification rr""ut' iloio tgldared 27'n January' I994 is hereby supcrseded'

;-'il il ilffii;; ;iii" thi;;i";"; o'in'o to bc done bcrore such suppression to the

extent thal in case of all o, totnt"'ypt' ofupflications made.for prior environmental clearance

#.;;fi; il" 0",. or finui pruticrtion'of this norification, the ccntral covemmcnt may

relax any one or all provisions "iiiit '"iin*il tittpt th" list of thc projects- or sctiYitics

reouirinl prior environmental ";;; 
in ictredulc I ' or continue opcration of some or all

;:lH:$ilt;'l'iJ"iiiii*t'"" i"i o p"ioa not exc'€edins one vear from the date of issuc ol

ihisnotification. \tuZutV y^
"ffi7,tet

Scctlon Ofrlcer
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l(e)

and

ptoJects

I (d) crmal Power
Phnts

THE GAZITTE OF INDI,A i

> 500 MW (coa Ulignirc/ruphta
& gas based);

> 50 t!'rv (Pct cokc diesel and
all other fucls -)

<50 ha

) 5 ha .of mining
lcasc area.

9CHEDULE

(Soo psr.graph Z 8nd 7)

ulT oF PRoJECTS OR ACTtVtTtES REQUIRI{G pRtoR El{vtRo EMrAL CLEARAiI|CE

Praicct of Activtty

t

b)
oFshorr oil and gas

qploration,
dbvclopment &
pioduction

l(c) Vallcy

-rvue a?y o&e*+e/

%^.*-,
?3.',"

Soctlon Oftlcor
Forest Eny. A CUmato Chrngo 0optt.

Cslcgory t{ itb thrc!bold limit

a

CorditioDs ifaBy

Minlng, erarsclio[ of lrlural r€sources aad power generatlon (for upecilied
pruduction caprclty)

r) (3) (4) (5)
ining of minerals

Y
I
I

I

> 50 ha. ofmining leas€ area

Asbesros mining imspedive of
mining arca

All projects NolE

Explbrarion Surveys
(not involvinS drilling)
are excmptcd proyided
thc conccssion areas
haw go( prrvious
clcaruce for physical
survcy

(D<50MW>25
MW hydroelecric
pnwer genention;
(ii) < 10,000 hs. of
cutturable commsnd
arca

CencnlCondition shall
ly

< 500 Mw
(coal/lignite/naprha &
gas bascd);
<50 MW
> 5MW (Per coke
,dicscl and all othcr
tuck )

sppty
Ceneral Condit IOII shall

General Condition
shal I apply
Nore
Mineral prospecting
(no( involving
drilling) arc excmpted
prmidrd the
concesston sreas
ha$e got previous
cleararrcc for physical
survey

(D > 50 MW hydrcclccrric
po$,cr gcncration;
(ii) > 10,000 ha. of culturable
command area
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2 (b)

r{.)
8nd
of

Nucleer
pmjccts
procassing
nuclear firl

All pmiccts

, Priuery Proccsirg

2(a) Coal washeries lion torlarmum
drarghprt ofcoal
<l Ccmdition shall

lf located within mining
the proposal shall be
iscd together with the

beneficiation
ineral

million ton/annum
througltpnt of coal

i 0.1million ton/annum
mineral thrslghput

>i

mineral throughput
< 0.lmilli on ton/annum Condition shall

(Mioing proposal wirh
Mineral beneficiation .shall
be appraised together for
grs t of clearance)

applv

-liue W6otrakd

w 704
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